
 

 

PETERBOROUGH PLANNING BOARD 
TOWN OF PETERBOROUGH 

Monday, November 8, 2021 – 6:30 p.m. 
Peterborough, New Hampshire 

 
 

Members Present: Rich Clark, Ivy Vann, Tyler Ward, Lindsay Dreyer, Sarah 
Steinberg Heller, Lisa Stone, Josh Blair, Andrew Dunbar and Stephanie Hurley  
 
Also Present: Laura Norton and Danica Melone, Office of Planning & Building 
 

Chair Clark called the meeting to order at 6:30 p.m. with a welcome and 
introductions.  

Minutes: 

A motion was made/seconded (Ward/Heller) to approve the Minutes of October 
13, 2021 and October 25, 2021as written with all in favor. 

Public Hearing – Conditional Use Permit Application submitted by Chris 
Anderson for installing utility and telecommunications conduit, pull boxes, and 
sector cabinets in the wetlands buffer located as his property at 327 Windy Row 
(Parcel No. R0100-014-105) in the Rural District.   

Chris Anderson introduced himself and cited the projected graphic of the western 
end of his property showing the distance from Windy Row up to where the utility 
work would be done. He reiterated the application was for a Conditional Use 
Permit for a utility and telecommunications connection that goes through the 
wetlands. “There are two wetlands located along the driveway and we would like 
to pull conduits in the driveway which would result in a temporary work in those 
wetland buffers with a small permanent impact in the buffer of 100 square feet. 
“We have to leave the driveway to put sector cabinets (pull boxes) because the run 
is too long to do in one fell swoop.” Mr. Anderson noted the Conservation 
Commission had done a sight walk and that a wetland scientist had flagged the 
wetlands. “With their recommendations we were able to move one sector cabinet 
out further “so we are technically still in the Wetland Protection Overlay Zone” 
(and) “and when Eversource was consulted they replied it could not be located any 
further out as they considered the result would be a point of failure. So essentially 
we end up with 100 square feet of permanent impact.” 
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Ms. Hurley asked for clarification of where the pull boxes were located. She then 
asked if they were digging under the road with Mr. Anderson explaining the 
impact is that the road was a road “and we have to leave that alone and put in some 
gravel leading up to the impacted area. He also confirmed “the conduits are below 
grade and have to be 10-feet back from the road and the installation would change 
the forest floor in that area. When asked Mr. Anderson noted the other pull boxes 
were out of the Wetland Protection Overlay Zone all together. 

Chair Clark then opened the hearing to the public and with none he closed the 
public hearing.  

A motion was made/seconded (Vann/Hurley) to approve the Conditional Use 
Permit Application submitted by Chris Anderson for installing utility and 
telecommunications conduit, pull boxes, and sector cabinets in the wetlands buffer 
located at his property at 327 Windy Row with all in favor. 

Public Hearing: Boundary Line Adjustment & Consolidation Plan 
Application submitted by Serena & John Berube for their properties located at 102 
Greenfield Road (Parcel Nos. U009-034-000, U008-031-000, & R008-031-000) all 
located in the Rural District.  

Attorney Jason Reimers of BCM Environmental & Land Law, PLLC introduced 
himself as the representative for Serena and John Berube and noted “you recall we 
were before the Board on July 12th for a preliminary review and you recommended 
a trip to the Zoning Board of Adjustment for a Variance for the road frontage 
requirement in the Rural District.” He noted they had done just that andthey were 
granted a Variance. Attorney Reimers briefly described how the Berube’s created 
92 feet of frontage where there had been none (via a lot merger) as well as their 
goal of building a new house and barn on their property. He concluded by noting 
the original waiver request for dimensional setback was not needed as “the 
buildable lot is so far back and there is no plan to build on the other lot at this 
time.” 

With no questions from the Board Chair Clark opened the hearing to the public and 
again, with no questions Chair Clark closed the public hearing. 

A motion was made/seconded (Vann/Heller) to Boundary Line Adjustment & 
Consolidation Plan Application submitted by Serena & John Berube for their 
properties located at 102 Greenfield Road with all in favor.  

Continued Hearing: Application for Subdivision for Walden Eco Village Open 
Space Residential Development at the Well School Staff Housing Site 
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submitted by Akhil Garland to convert existing accessory structures that were 
associated with the Well School into an Open Space Residential Development. The 
proposal consists of converting 7 accessory structures and creating 13 new open 
space residential development lots with associated site improvements and open 
space area located at 360 Middle Hancock Road (Parcel No. R010-005-001) 
located in the Rural District. 

Continued Hearing: Conditional Use Permit Application for Proposed 
Impacts in the Wetland Buffers submitted by Akhil Garland for his property 
located at 360 Middle Hancock Road (Parcel No. R010-005-001) in the Rural 
District. 

Chris Swiniarski (McLane Middleton, PA) introduced himself as well as Chad 
Branon and Chris Guida (Fieldstone Land Consultants) and Akhil Garland 
(applicant) as being present. “We are here to give you a summary of where we are” 
he said noting a recent staff memo that came out very recently (and) we’d like to 
answer some of the allegations raised therein from a technical perspective.” 
Attorney Swiniarski went on to say, “I would like to give the Board a summary of 
where we are at because I think a lot has been lost in a lot of the time and detail 
that we spent and, in the end what we have is really three choices.” He told the 
Board the first choice a proposal for 20 units on small, compact lots with a lot of 
open space conservation, a lot of agricultural conservation and a lot of forestry 
conservation. “This choice will require the Board to give us discretionary approval 
as we are not entitled to that and we will need a density bonus” he said. He went on 
to say the second choice is 16 larger lots (“a by right choice”) with much less 
conservation area and the third choice is 15 regular lots (3-acre lots per the district 
requirement), “that’s it.” 

Attorney Swiniarski told the members it was very important to keep those choices 
in mind while going through all the details of the project. He noted that they were 
at a point of facing delays “that don’t need to be happening” and that the Board 
should be at a place where they can decide based on the information they have. “I 
think that is why it is very important to keep those three options in mind” he said, 
“because in the end this is a collaborative effort between the Board and the 
applicant and we’d like input on what you prefer. We thought you preferred the 
first choice; I think that is what we were hearing.” He concluded by saying they 
have been very cooperative “but now we are stalling waiting on months of 
continuances for third reports that you requested but we can’t get for some reason, 
even though we paid for them in advance, months ago.” In conclusion he reminded 
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the Board to keep the three choices in mind and asked Mr. Branon to address the 
accusations in the most recent Staff Report and answer any questions the Board 
may have. 

Chad Branon introduced himself as a Civil Engineer with Fieldstone Land 
Consultants for the record. He began by thought it would be most productive to 
just walk through the report and give the Board updates on where things stood. 
“Our position is relative to some of the comments made in the report” he said as he 
began: 

Update on Third-Party Reviews: “We have been waiting quite a while for the 
review relative to the hydro source review pertaining to the wells on the site. The 
result of their report was favorable, basically stating the existing well and the 
individual wells on individual lots would be adequate” said Mr. Branon adding 
“but we have not gotten any feedback yet because (we’ve been told) they are 
waiting on the wetland delineation review to be completed.” Mr. Branon went on 
to note the Staff Report referenced “the wetland mapping was falsified by our 
office which we take extreme exception to, and we would like additional 
information relative to that because GeoInsight’s information is from Wetland 
Scientist Mark West of West Environmental and that information implies nothing 
has been falsified and we are waiting for the wetland mapping to be competed.” He 
went on to say there was a misunderstanding that there were new wetlands found 
on the site and that is not the case. “There are no new wetlands found and 
delineated on the site” he said Chris Guida was available to speak to this issue. 

Mr. Branon noted they’d met Mr. West on site to review the wetlands flagging, 
where they unfortunately found many of the flags gone. He went on to say they 
decided that rather than re-laying out the wetland flags they would look at the 
wetlands objectively and flag them together, based on what they saw in the field. 
This would likely result in the wetlands changing because they are getting mapped 
under that day’s conditions versus the conditions two or three years ago.” 

Mr. Branon noted the summer was very wet, “the wettest summer we have ever 
had” so naturally there was additional standing water making some wetlands a bit 
larger.” We had to go back out and map and draft the plan showing a particular 
wetland boundary and gave that to Mr. West for his review (a professional 
courtesy) before we made it public information.” Mr. Branon told the Board the 
wetlands did change slightly but not of a large magnitude “and if anything, you are 
getting an updated product and there is nothing that is falsified and to claim that is 
unfortunate. We have never had anybody make that claim in the 30 years we have 
been doing business and we would like some clarification on why that made it into 
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a Staff memo when we asked it be struck from the memo because it is not factual, 
it is not supported and if you spoke with Mr. West you would get a different 
response (so) we look forward to his review and his support of our stamps because 
there is nothing falsified I can promise you that.” Mr. Branon noted that with 
regards to the wetlands buffer “Mr. West’s review must be finalized before 
finalizing information such as the buffers. This brings us to the second point in the 
memo.” 

Additional Wetlands Review for Third-Party: Mr. Branon noted the memo’s 
suggestion for a third-party wetland delineation of additional areas specified in 
sections A and B of the memo “but it is unclear to us what the rationale would be 
for it until you have an understanding of what is actually done on the site” he said 
adding “there is lack of information and data so we felt it was important to come 
here tonight and clear the record, clear any misunderstandings represented by the 
Staff memo and review what we have actually done and set the record straight for 
the Board knows exactly what we’ve done, what we are doing  and why it has 
taken us a bit of time to get to where we are.” 

Mr. Branon noted the memo cited other wetland areas on the site be evaluated in 
the scope of work for the third-party consultant. He went on to say once they 
arrived on the site the consultant was given addition directive to look at the area 
and “we did it together rather than contesting anything and I expect those 
highlighted areas will be included and confirmed in his report” adding “and 
frankly, we don’t believe those area have changes at all without reflagging those 
areas. It is my understanding that he was satisfied.” 

Mr. Branon got up pointed agricultural land, farm crossings and culverts. He noted 
an area west of the existing barn and agreed with the consultant to mark it 
jurisdictional because it had standing water (most likely due to rubble rock or small 
culvert not functioning properly), that is the only area that has changed” he said. 
He went on to point out the areas behind the existing cabins was completely field 
verified. He concluded their mapping refreshments had been submitted to Mr. 
West and they looked forward to his review and feedback. 

Missing /Unexplained Items: This point mentions a number of unexplained items 
that need to be addressed by the applicant including updating the plan to 
compliance by showing the 75-foot vegetated buffer around the entire parameter of 
the tract where no dwellings, accessory structures, streets or parking areas are 
allowed (and) a triangular tract of land to the right of R010-005-100 noted as being 
owned by the applicant but the Town’s Parcel Viewer shows the lot is owned by 
the Well School. Clarification that the applicant owns this parcel is necessary. 
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Missing/Unexplained Items: Mr. Branon noted the Staff Report refers to missing 
and unexplained items that need to be addressed. He said that certainly some 
revisions to the plan set (buffer areas, research of existing wetland crossings and 
the access road) needed to be made “and we are planning on making those 
updates” he said adding  we couldn’t find a permit for the crossing we were going 
to include those areas under todays’ conditional use permit so any of those impacts 
would be included so there are no non-conforming conditions on the site and 
everything would be cleaned up.” 

Conditional Use Permit (CUP): The Staff Report states the last CUP received for 
the applicant was in August and the Board has not received the requested narrative 
describing the location, purpose and extent of wetland impacts; newly identified 
wetlands were not properly delineated, and the Conservation Commission has 
provided their comments on the CUP (submitted September 2, 2021). 

Mr. Branon noted they had submitted the requested narrative (albeit very recently) 
describing the purpose, location and intent of permit “but that will have be updated 
as well with the latest buffer impacts and addressing the Conservation 
Commission’s comments.” He went on to say those items were all minor as the 
road to the site already exists (“we are just making reasonable improvements to the 
road as requested by the Fire Department and addressing standard engineering 
practices related to stormwater”) and that again, they were awaiting Mr. West’s 
review to finalize things. “So it is confusing to us why there would be a 
recommendation in the Staff memo to deny the Condition Use Permit when we are 
still working through the details of it” he said. 

Considerations for Application Denial: This portion of the Staff Report points out 
several reasons why the Board may wish to deny the application including 
improperly delineated wetlands without mention of the extent of impact or reason 
for impact being explained; the lack of a required 75-foot vegetative buffer free of  
dwellings, accessory structures, streets or parking areas for the entire perimeter of 
the property and ownership questions of the triangular-shaped parcel of land that 
appears on the submitted plan belongs to the Well School. (This is important 
because if owned by the applicant it affects the formula for required open space 
and other dimensional requirement per the Open Space Residential Development 
Ordinance). 

Mr. Branon cited the memo’s considerations for denial. “We don’t often see that in 
a Staff memo for projects that are conforming with the regulation” he said adding 
“and it is important we address the reasons listed tonight.” 
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Mr. Branon noted the accusation that despite reasonable accommodations the 
applicant has not properly delineated the wetlands and the extent and reason for 
impact has not been explained “again, makes it look like we have done something 
wrong which is not true. What is actually wrong is if someone is going to make 
these claims they should have that documented from a licensed professional.” H” 
he reminded the members of their collaboration with Mr. West and he “is not of 
the mindset that we have done anything wrong. We are working together on the 
delineation verification as we’ve been asked by this Board.” Moving on to the 
missing 75-foot wetland buffer around the parcel Mr. Branon noted he would be 
happy to show it., He noted previous plans that actually exceeded that buffer 
requirement in several areas. “We are happy to show the minimum 75-foot buffer 
on the next set of submitted plans” he said.  

To conclude the list, he referred to the section of land cited in Appendix C of the 
memo. Mr. Branon noted the memo suggested the parcel does not appear to be 
owned by the applicant on the submitted plan and that if it did it would change the 
formula that creates the layout of the plan (density and open space, “and that is a 
pretty big accusation, and it is wrong”). He went on to say the memo states a 2010 
plan shows the parcel as being a part of the Well School. “To say the triangular 
piece of land does not appear to be owned by the applicant is a pretty big 
accusation and it is wrong” said Mr. Brannon. He noted their research showed a lot 
merger that is recorded at the Registry of Deeds and that the parcel does belong to 
Mr. Garland, as depicted on the plan. “We have submitted that information to the 
town” adding “it feels like there is a lot of energy and casting information to push 
this project toward a denial, but nothing is supported by fact and that is 
unfortunate.” 

Mr. Branon noted his many appearances before the Board and that they come in as 
professionals to answer questions and represent the facts. “If people have questions 
about our plan, we’ll research anything and answer their questions, those are some 
pretty big accusations suggesting a project denial” he said adding “the plans we 
have submitted are correct and do represent the boundaries of the parcel.” Mr. 
Branon went on to note they typically would have requested a continuation of the 
case as they still did not have all the details they would have hoped for “but we had 
to address this Staff memo and make sure the Board understands the facts and 
where we stand with this project.” He concluded by saying “we do have some 
minor work left to do as well as an update to the Conditional Use Permit 
application” but noted the layout of the project has not changed and that they were 
anticipating favorable results from the GeoInsight report “so we look forward to 
getting all the information and moving the project along towards an approval.” 
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Ms. Vann asked for greater clarification about the triangular-shaped parcel that 
was in question. Mr. Branon noted the Town’s GIS data base does not show the 
parcel as belonging to Mr. Garland but the Well School to the south and east. He 
reiterated that through research and deed information the GIS is incorrect (the plan 
references a plan from 2010 by TF Moran and is not current) and that he had 
submitted the corrected data to the town for the record. “The bearings and 
distances are the same, so there is no need for a change in the (density) calculations 
for this project” he said. “So, it is my understanding that you went out to the site 
with the consultant and re-flagged because of missing flags, so when can we 
expect to see this new information? I guess my question is who are we waiting 
for?” Mr. Branon noted the new information was submitted to Mr. West “and I 
expect he will review it in short order, say it looks fine and we’ll submit it to you 
as a revised plan with all the buffers, setbacks and CUP information updated” he 
said adding “with due respect though he just got the information within the last day 
or so.” “So, he just got it?” replied Ms. Vann with Mr. Branon replying “yes” as he 
briefly reviewed the legwork in meeting the consultant on the site (twice) and 
making sure everything depicted on the plan was correct. “So we could say that 
you kind of both are just getting to it because you guys just turned it in, so it is not 
like he is way behind or something like that” “No he is not behind, we have been 
working hand in hand” replied Mr. Branon adding they had both experienced 
difficulties with scheduling, Covid and vacation issues, “we both had some time 
lapses so we both own some of the responsibility” he concluded. 

Ms. Hurley noted her disappointment and that it seemed like the applicant was 
throwing all the delays back on the Board. “Like we did something wrong, and we 
did not.” She went on not say she wasn’t quite sure “wrong” was the right word, 
“but the fact of the matter is we have been seeing you and asking for information 
from you on a regular basis and we are not getting it so we keep continuing. She 
recalled on to the site visit “and that time I think it was you who said, oh yeah, I 
think there may be some wetlands we might have missed. She noted the Board 
asking for the 75-foot buffer to be added to the plan a long time ago and it is still 
not there, “we ask for information (like the CUP and the extent of impacts to the 
wetlands and we don’t get it, and you make it sound like we are being horrible for 
it. We just want the right information, it is frustrating, it just feels like a lot of 
dragging of your feet and that is wrong” she said. 

Mr. Branon replied by clarifying his stance. “There was something that states 
specifically that we falsified information, that is bad, that is not Okay. “It is 
wrong” interjected Attorney Swiniarski with Mr. Branon adding “that is what I am 
really speaking to. It is in bad faith.” He noted that when it comes to the wetlands, 
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they cannot finalize what the Board is looking for until they hear from the 
consultant, then they will submit a final package addressing all the loose end that 
have been mentioned. Mr. Branon explained that they wanted to avoid submitting 
revised plans over and over, it is kind of like chasing our tail if you will until we 
know what the information is, saving your time, my client’s time and Staff’s time. 
“It has taken a long time and we do own some of that” he said. Mr. Branon 
reassured the members that they have been making internal changing all along as a 
result of the questions and concerns from the Board and the public all along that 
would be submitted in a thorough and complete final version of the plan, 
concluding “if the Board wants to see an interim update we would be happy to give 
it to you. We really do not want too many iterations of the plan out there because 
that causes confusion, especially on projects like this. Please don’t misconstrue the 
fact that we have not submitted something with a lack of intent, or the work being 
done on our part. That work has been done to a large degree; we are just waiting to 
put all the pieces together” he concluded. 

Ms. Hurley noted Mr. Guida’s seal was on the plan and we have heard some of the 
work was based on other work that had been done “and it seems like some of the 
wetlands were not adequately flagged the first time” she said.  

From the audience Chris Guida interjected “sure I can talk to that for the record.” 
He then introduced himself as a certified Wetland Scientist and certified Soil 
Scientist with the State of New Hampshire. “I did the delineation and there are 
portions of the parcel that have been developed with a number of other wetland 
scientists having done work on the property for different purposes (“at least two”) 
and frequently on larger parcels it is not uncommon to take existing reference plans 
and use that data in some of the remote areas that are not the developable areas.” 
He noted that data is used as a planning tool and not part of permitting. “The data 
is used as a reference point to save money and time and is not integral to the 
project” he said. Mr. Guida noted the state requires wetlands be evaluated ever five 
years and that we’d experienced an active environment “especially with the heavy 
storms, run-off and channelization that can change the course of the wetlands.”  

Mr. Guida cited delineation according to criteria and a set of standards using 
professional judgement and discretion. He explained “like human fingerprints” no 
two wetlands are the same and professionals use common knowledge to a plus or 
minus five feet for their accuracy. He noted consideration of constraints such as the 
type of wetland, slopes and topography and a “weapon” scientists use by digging a 
hole to find additional information. He went on to say, “but you can’t dig a million 
holes, you have to make a determination that is where professional judgement 
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comes in.” Mr. Guida concluded by noting his profession was held to ethical 
standards that he had reviewed the flagged wetlands with the third-party 
consultant. “I was not trying to make wetlands smaller; I was trying to accurately 
represent what is on the ground today, that is what we did and that is where you 
see the difference on the plan.” 

Ms. Hurley asked about wetlands noting separated by a culver or under a road were 
not drawn as contiguous with Mr. Branon noted this issue had been addressed at 
one of the last meetings, but reiterated road impact was not necessarily 
jurisdictional, noting a sentence in the local regulations that states you cannot use   
road to bisect the wetland, raising the question of do you apply a buffer to a 
wetland on one side of the road “with your Conservation Commission saying yes 
so we revised the plan accordingly to add buffers in those areas.  Mr. Branon also 
noted the regulation stated a roadway or a crossing cannot be counted as a break in 
the wetland from a buffer standpoint. “Right, it has been revised and that makes us 
feel like some things are not exactly up to snuff” replied Ms. Hurley. “Implying 
that it is not up to snuff is what we are talking about with these sort of allegations. 
What we are telling you is that the road is not a wetland, it never is and never will 
be” Said Attorney Swiniarski adding “but your local ordinance has a sentence 
regarding calculations of the total wetlands, so again these implications that we are 
doing is a falsehood or misleading are not true. It is not a wetland and our 
calculation was not correct. When it was brought to our attention, we in good faith 
revised the plan. 

As Chair Clark was about to open the hearing to the public Attorney Swiniarski 
cited RSA 673-14 and pointed out “so recused people can’t speak for that side of 
the table and member Tyler Ward should leave the table to reposition himself in 
the audience as he had recused himself months ago in this case.  

Ms. Stone asked about the lack of information in the CUP request (because they 
don’t yet have that information themselves) “doesn’t it just make sense to continue 
the hearing until we have the information? Right now the conversation would be 
about what exactly? Adding “I think it is important that we spend our time talking 
about the actual information and not the emotions of the case.” Ms. Vann agreed 
adding “I don’t think we are in any position to do anything tonight and I don’t 
think there is any point in opening this up to a lengthy discussion when we don’t 
have the full information, so I’d like to propose we continue this without further 
discussion.” 

Ms. Von Mertens asked to speak for the Conservation Commission and began by 
citing the old expression “the elephant in the room, and we are all in agreement 
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this has gone on too long.” She cited the Staff Report and Conservation 
Commission’s concern back in September suggested concern that three of the 
living units within the Wetland Protection Overlay District, “and you cannot have a 
residential unit located there.” She expressed the need for the applicant to seek a 
Variance before continuing. Ms. Heller interjected “Mr. Chairman with all due 
respect to Ms. Von Mertens I think we need a motion to continue instead of going 
down this endless road.”  

A motion was made/seconded (Vann/Heller) to continue the hearing to a date and 
time certain of December 13, 2021 at 6:30 p.m. with all in favor but Mr. Ward who 
abstained. 

Continued Hearing: Site Plan Review Application for a Shooting Range at 
Monadnock Rod & Gun Club to be located at their property at 595 Jaffrey Road, 
Parcel No. R003-032-000 in the Rural District and Route 202 Rural Gateway 
Overlay District.  

With no one at the applicant’s table Chair Clark asked, “who will be speaking to 
this?” After a moment two gentlemen came in an sat down one of them stating 
“You’re on to the Club? we were in the hallway, we couldn’t hear you out there, 
sorry about that we weren’t sure where you were (in the meeting).” 

Ken Caisse introduced himself as the President and representative for the Club 
along with representative for the Club as well as Tom Coneys “who has permission 
from the Club to speak for them.” Mr. Coneys went on to say, “this is a 
challenging meeting for me,” that there was a lot of history with the Club “but that 
is not why we are here tonight.”  

Mr. Coneys told the Board they had submitted their application on the 
recommendation of the town’s council (Attorney John Ratigan) for the shooting 
range, “I think there is somewhat of a misconception that this is a pre-existing, 
non-conforming use that has been abandoned. “That is not true” he said adding 
“the Club is trying to rectify itself after the poor management practices of prior 
leadership.” 

Mr. Coneys told the members the Club has operated since 1946 in a family 
environment “without incident until things were not done in proper fashion, and it 
is unfortunate.” He noted legal issues with New Hampshire DES (wetlands 
violations) resulting in a Cease-and-Desist order. “But the club has not abandoned 
this property or the use and we’d like to continue operations in a more compliant 
environmental and friendly way” he said.  
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Mr. Coneys spoke about a shooting range in Swanzey, New Hampshire with 
similar issues, specifically lead, and how they adopted a military standard for 
outdoor ranges (“and approved by DES”) where patrons shoot into sand sheds and 
the lead is collected and recycled. He noted the model (design) had been submitted 
with their application. 

Mr. Coneys went on to say “we are here because the zoning requirements direct us 
to the Planning Board to build a non-conforming use. He noted there was an 
existing structure on the lot that is non-conforming and did not have a permit “and 
we intend to remove it. Mr. Coneys noted the intent of the Club was to get it open 
and operational (working with DES and the Town) to generate some revenue. He 
noted, quite by accident he’d had a reasonable conversation with the Perry’s as 
well and felt they solved the problem that happened over several years. He 
reiterated he had not been a part of the property destruction, that he was a 
concerned member, and the benefits the Club has offered in the past to the Girl and 
Boy Scouts, hunter education classes and firearm safety. “There has been a lot of 
good things that have happened there that was ruined by poor leadership.” 

Mr. Coneys briefly described the structures they would like to build to conform 
with the current zoning and shooting would not be over any wetlands. “So 
basically that is what we are proposing, “the structures would be built on a limited 
basis with the Club taking a different approach to shooting “There won’t be any 
skeet trap shooting, the containment sheds would be monitored and patrons would 
have to log in what they shoot so it can be managed and the sand being sifted once 
or twice a year to recover debris” he said. Mr. Coneys noted the bunkers or sheds 
cost about $3000 to $3500 each so they would like to start with two and see how 
that goes. “There are people out there that would like to join the Club, we have had 
people come with checks in their hands and we’ve had to turn them away” he said 
adding “so that is our request in a nutshell, our objective is to try to allow the Club 
to open and generate revenue and slowly build a plan to recover all the damage that 
has happened over the past years.” 

“Mr. Chairman” Ms. Vann interjected “before we proceed, I think we should read 
the Decision of the Town’s Zoning Administrator about this proposal into the 
record.” Before she read the Decision Ms. Vann reminded the members and the 
audience that the question was about a grandfathered use, “because that is really 
the heart of this matter.” 

Ms. Vann read the Administrative Decision aloud that stated the east to west 
shooting range was not grandfathered and should they like to use the north to south 
shooting range, that shooting range was “not grandfathered because continuing the 
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use would be an expansion of an illegal use of the site.” Mr. Herlihy had also noted 
an appeal of the decision may be filed with the Zoning Board of Adjustment within 
30 calendar days of the notice per RSA 676:5. “Lastly” stated Ms. Vann “the 
Decision states that in order to continue the grandfathered use of an outdoor 
shooting range they must submit an application for a Special Exception as required 
by RSA 245-30 of the Peterborough Zoning Ordinance.” 

Ms. Vann looked up and asked, “have you filed an appeal of this decision?” Mr. 
Coneys replied “no we have not” adding “this letter (email version) was just 
received by Ken Caisse on Friday. We submitted our application roughly 60 days 
ago.” Mr. Caisse added “and I received it in an email, I did not receive anything in 
print, no mail, no anything.” Mr. Coneys noted he’d just gotten the letter “tonight 
when I walked in the door.” He went on to say “I think whether it is a non-
conforming use is really not the issue here. He cited RSA 245-30 A2 as saying the 
non-conforming use of the property has not ceased for any reason for a period of 
one year or more within the last three years prior to making application. This 
provision does not apply when the property owner can offer evidence that there 
has been no intent to discontinue the use. 

“The Club did not purposely discontinue any use, we stopped because of violations 
and a Cease-and-Desist Order, it was not an intentional discontinuance” said Mr. 
Coneys. 

Chair Clark replied, “we are going to need legal counsel of that, to see what the   
options are (but) since you did receive an Administrative Denial you will have to 
go before the Zoning Board first.” Mr. Coneys replied, “well I think his denial is 
flawed but we’ll go to the Zoning Board, that is fine. But I think it is important for 
you to know that if you look up the definition of use is to take hold or deploy as a 
means of accomplishing that purpose or achieving “so the use has not changed, 
whether the use goes east to west or north to south, we’ll have to take that but I 
don’t think it requires a Special Exception.” 

Chair Cark replied “yes but you have an administrative Decision that I cannot 
change. You will have to apply to the Zoning Board and the come back to us.” Mr. 
Coneys note that would be fine “but I’m curious, who asked for this administrative 
decision 60 days after we submitted it?” “I did” interjected Ms. Melone adding 
“there were a lot of questions on whether the east to west range was grandfathered 
or not so I asked our Zoning Administrator to make that decision.” She went on to 
note it did take some time to make her decision to ask for that input because of the 
research and review she’d done “and to sit with our town attorney to get his 
signature on the letter.” 
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Ms. Vann asked what the Board should do procedurally with an application that is 
dependent on the range being grandfathered (and) an Administrative Decision 
stating it is not. “Do we deny it?” she asked with Ms. Melone noting they could 
continue it until they go before the Zoning Board and have it reverted back to the 
Planning Board.” 

A motion was made/seconded (Vann/Stone) to continue the application to the next 
Planning Board meeting date immediately after an application has been submitted 
and a decision has been rendered regarding the Administrative Decision dated 
November 3, 2021 by Town Code Officer and ZBA Liaison Tim Herlihy at a 
Zoning Board of Adjustment meeting with all in favor.  

Other Business: 

Ms. Melone noted under RSA 41:14-a The Board of Selectmen has had one 
meeting (November 2, 2021 with another scheduled for November 16, 2021) to 
discuss the merits of selling condominium development rights at Southfield 
Village. She noted by law the Board must request recommendations from the 
Planning Board and the Conservation Commission. Noting this was their second 
request the Board discussed this matter with the goal of a formal recommendation. 

Ms. Vann noted her impression from the conversation last month was that the 
Planning Board would like to see a mix of rental and for sale units. “But it is 
irrelevant as to whether we get them or not because it is really up to the HOA” she 
said. Mr. Dunbar asked for clarification on why the Board has been asked with Ms. 
Melone replying, “it is in the Board of Selectmen’s Bylaws, it is a formality but 
must be done.” When Mr. Dunbar asked what the Conservation Commission had 
recommended Ms. Melone noted that to her knowledge they had not met on it yet. 
When Mr. Dunbar asked if they should wait to see their (ConCom) 
recommendation was, Ms. Heller interjected “no.” Chair Clark agreed noting the 
HOA has said they prefer Mathewson Companies and they were offering more 
money. Initially Chair Clark was under the impression that the units would be low-
income housing but was quickly corrected with Mr. Ward noting the current units 
are priced in the $300,000 to $300,500 range, which is not affordable housing. 

Ms. Vann suggested they make a motion regardless its effectiveness. 

A motion was made/seconded (Vann/Heller) to recommend a mixture of rental and 
below retail rate housing units for the Southfield Village Condominium 
development with all in favor except Mr. Ward who abstained.  
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Speaking of affordable housing Ms. Melone suggested they select a date and time 
for another workshop to resume their conversation and review the suggestions 
submitted by Ms. Hurley. The members agreed on November 29, 2021 at 6:30 p.m. 

The meeting adjourned at 8:15 p.m. 

Respectfully submitted,  
 
Laura Norton 
Office of Planning & Building 


